Lawyer Tasks #3
Lawyer #1 – Complete Opening Statement

Read through the requirements of your opening statement. To receive full credit, your opening statement MUST complete all of these argumentative tactics. Use this list as a check-list; please turn this in with your opening statement. I should see checks by each requirement.
1. Create a Theme. Good opening statements are structured around a theme, like a story with a moral, or a group of connected words. This theme should be repeated throughout the opening statement. Some such themes are: “rage, revenge, and retribution” or “fairness, equity, and justice,” or “family, fame, and fortune.”  The stuff values are made of.
 
2. Start strong by telling your story. A good opening starts with either a story, or an appeal to the jury’s emotions. They need to remember that this case is about real people. This is also the first time you will talk to the jury, so remember the jury knows nothing, no fact or event. Nothing should be assumed to be understood by the jury. You are obligated to tell them everything you need them to know.
 
3. Explain what you are going to prove. The jury needs to know what to look for during the trial. Therefore, you should explain your burden of proof in the opening statement and talk about what you are going to prove; Offer a theory to what happened.
 
4. Introduce your evidence and witnesses. Talk about who you will call to the stand witnesses and what you know they will say. Talk about the evidence you will bring forth. Do not try to anticipate what the other side’s witnesses will tell you, or what evidence they might bring out, because they might not do what you expect. (Stay with your case, you will get the chance to rebuttal opposing wittiness and evidence in your closing argument.)
 
5. Organization is crucial. Make it easy for the jury to follow you. Your opening can be organized chronologically, by evidence, or by witnesses. (First, this witness will tell you… Then, this witness will tell you….,). 
 
6. Do not argue. You are not allowed to argue during an opening statement. To avoid this infraction introduce your evidence with phrases like “The evidence will show,” “This witness will tell you,” “You will hear,” “The facts will show.” (Do not draw conclusions about the evidence; conclusions will be the meat of your closing argument.) Remember: To offer a theory of what happened is a statement, to claim something happened is an argument.
 
7. End big. This is the last thing they will remember. Speak of how confident you are about the case; assure them you will make it easy for them to find in your favor. Tell the jury what you expect from them. “I need you to bring back a guilty verdict to the charge of . . .” Punch home your theme one last time. Never be afraid of being repetitive, especially if your refrain is biting.
 
Say it like you believe it. Say it like it’s the most important thing in your world.
Lawyers Task #2 – Trial Position
Direct Examination: During a trial, lawyers preplan what they will say to witness and how the witnesses will respond. For this task you will create a set of questions and your expected answers. If you want, you can share these answers with the witnesses. The hope is that the witnesses with stay true to your plan. However, if you are dealing with a hostile witness, you may not want to share your plan with them. 
REMEMBER your questions can not be leading. They must instead ask for factual information (ex. Tell me about the argument that you had with Oedipus concerning your acts of treason against him, located on page 44). These facts should then build towards your point.

Complete the form below for five different witnesses.
Witness #____: Name _______________________________
· How does the witness know Oedipus? Are the supportive or hostile towards Oedipus? How can you use their support or hostility to your advantage?

· How can the witness prove that Oedipus is innocent? Will they willingly help you prove their innocence, or will you have to trick them into it will your questions?

· Question Structure:

	Your Questions:
	Their Answer:

	Ask a question that establishes the witness relationship with the accused:
Question #1 – 

Ask a question that establishes whether the witness’ testimony is credible. Should the jury trust the 

witness or should the jury know that the witness may try to hurt Oedipus:

Question #2 – 

Ask a question referencing a specific page that will help prove the truth of your future questions:

Question #3 – 

Ask a question that concerning how the referenced scene proves Oedipus’ innocence or guilt, by proving one of the three premises from task #2: 
Question #4 – 

Ask a follow up question that helps solidify your point, so that it is clear to the jury:

Question #5 – 


	Anticipated Answer #1 – 

Anticipated Answer #2 – 

Anticipated Answer #3 – 

Anticipated Answer #4 – 

Anticipated Answer #5 – 




Lawyer #3- Complete Closing Statement

Closing statements are more difficult to prepare than opening statements, because you can never be sure what is going to come out during the trial. Therefore, you cannot “memorize” a closing argument, because things change. A good closing argument is modified during the trial.
One way to prepare a closing argument is to do an outline. You script an introduction, some parts of the argument, and prepare a conclusion. For the parts that need to be filled in later, format an outline that will allow you to insert necessary changes in your argument. Divide your closing into parts which you can have new facts and evidence placed into it as they are reviled. The very best closing arguments are ones that jump on an opposing team’s mistake or omission of a key element.
1. Reestablish your theme and theory. Start with a story again, returning to the theme that was introduced during the opening statement.
 
2. State again what you promised to show them. Review with the jury what the point of your case was, so as you present your argument, they can see how the elements and facts contributed to your case over all. Remember the jury wants to see if you are still committed to the promises you made them during your opening statement.
 
3. Organize your argument. Usually, a closing argument is organized around the different elements of your case. (E.g. motive, means, and opportunity for criminal cases and neglect, obligation, and penalty for civil cases.) Structuring the closing around your theme, the evidence, or wittiness statements can work as well. Chose one and stick with it. In the end the jury must be able to see the whole story from beginning to end.
 
4. Now within that organization argue. Talk about each thing you proved, and explain how you proved it. Revisit the logic of how your evidence proves your theory; explain how your witnesses confirm your theory. 
 
5. Now attack the opposition’s argument. This is the time to challenge the positions, theory, evidence, and wittiness of the other side. Ideally you want to find holes in the opposition’s logic, and then point out those inconsistencies. (It is this section of the closing argument that needs to be modified during the trial.)  No quarter should be shown the opposition at this time; you must challenge all the elements of the other side’s case. You can use such introductory phrases as: “The other side would have you believe that, but you can now see.” or “First the other side wanted you to believe, but then their witness said . . .” 
6. End big. Your closing is the last time to make an impression on the jury. You should end with a strong message about why this case is important and why they should rule in your favor. Don’t be afraid to make an emotional appeal. Once again, tell the jury directly what you need from them: “You must now bring back a verdict of guilty in the  . . .” 
 Closing Rebuttal. Rebuttals are reserved only for the prosecution in criminal cases. For the prosecution, a closing rebuttal argument should only be employed if the defense has surfaced something new in its closing argument or has misspoken and opened the door to criticism. A rebuttal closing should be avoided if all you are going to do is repeat your original closing.
